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pvi Rdch, Addi & Cvitsn 
m 3550 Wibhire Boulevard, Sdte 2000 
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HI RE: MUR 5951 (Cdifomians fi)r Change) 

Dear Mr. Zakson: 
On November 8,2007, the Federd Election Commission notified Cdifomians for 

Change filc/a Cdifomians for Obama ("Comniittee") and your client, Kindee Durkee, as 
treasurer, of a compldnt dleging violations of certdn sections of the Federd Election Campdgn 
Act of 1971, as amended ("die Act"). A copy of die compldnt was forwarded to your client at 
tiiat tune. 

Upon fiuther review of tiie dictions contained m tiie complamt, and informstion 
provided by you, tiie Commission, on December 3,2008, finmd tiiat tiiere is reason to believe die 
Committee and your client, as treasurer, viobted 2 U.S.C. §§ 432(eX4), 441d(a), and 441h(b), 
provisions of tiie Act The Fsctud and Legd Andysis, wbidi formed abasis fot the 
Commisdon's finduig, is attadied fbr your mformation. 

You may subnut any factud or legd materids that you bdieve are rdevant to thê  
Commission's conddention of this nutter. Statemente should be submitted under oath. 

I In tiie sbsenceofsdditiondmfbrmstion, the Commission may find 
probable cause to betieve that a viohdon has occurred snd proceed with conciliation. 

Please note tiut you have a legd obligation to preserve all documeote, records snd 
materids rebdng to this matter until such tuite ss you are notified tiutt the Ccnnmisdm 
closed its file m tiiis matter. See 18 U.S.C. § 1519. 

If you are interested in pursuing pre-probsble cause conciliation, you diodd so request in 
writing. See 11 C.F.R. § 111.18(d). Upon recdpt of tiie request, die Office of tiie (jenerd 
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Counsel will make recommendations to the Commission dther proposing an agreement in 
settlement of the matter or recommending declining that pre-probsble cause conciliation be 
pursued. The Office of the Generd Counsel may recommend that pre-probable cause 
conciliation not be entered into at this time so that it may complete its investigation of the matter. 
Further, the Commission will not entertdn requeste for pre-probable cause conciliation after 
hntfs on probable cause have been mdled to the responident. 

Requests for extensions of time will not be routinely granted. Requeste must be made in 
writing at least five days prior to the due date of the response and specific good cause must be 
demonsttated. In addition, the Office of the Generd Counsel ordinarily will not give extensions 

0̂  beyond 20 days. 

^ This matter will remain confidentid ui sccordance with 2 U.S.C. §§ 437g(aX4)(B) and 
H 437g(aX12XA), unless you notify the Coinmission in writing that you widi the investigation to 
^ be nuide public. 
^ If you have any questions, please contact Kasey Morgenhdm, the attomey asdgned to 
0 this matter, at (202) 694-1650. 
rsi 
H! On behdf ofthe Commisnon, 

' Steven T.Wdtiier 
Chsirman 

Enclosures 

Fsctud and Legd Andysis 
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10 L INTRODUCTION 
CP 

^ 11 This matter involves dlegations tiiat Cdifomians for Change filc/a Cdifomians for 

2! 12 Obama C'CFO'* or Xomnuttce'*), an unauthorized committee, nusrcpresented itself as beiiu 

^ 13 affiliated with Preddentid csndidste BarBck()b8ina and operated in a fiaudulent manner. 

^ 14 Specificdly, tiie comphiint by Ercell Hoffinan alleges tint she pdd S2,423.76 to attend tiie CFO-

15 sponsored '*Women of Power Cniise" snd that the cniise was cancelled but her money has not yet 

16 been refunded. A press aitide prior to the compldnt quoted the Complainant: 'Tt's cdled 

17 CdifiDrmans for Obama.... I thought they were representatives of Obama.*' See Carla Marinucci, 

18 Fundraiser Cashes In - Obama Gets Zero, San Francisco Chronicle, July 25,2007. The 

19 complaint dleges that CFO's sctions constitute ficaud. 

20 Conumttee treasiuer Kinde Duiltee responded through counsel thst ndther she nor 

21 firm, Duikee snd Associates, LLC, hsd any responsibility or role m the Comnuttee's fimdrdsing 

22 solicitsticm or any discretionaiy authority with respect to expenditures. 

23 As set fimh below, C70*s unauthorized use of a candidate's name, Califomisns fat 

24 Obama, and CFO's luck of a prcyper discldmer on ite webdte ss to whetiier or not ite activities 

25 were authorized by a candidate, appear to constitote violstions of the Federd Election Csmpdgn 

26 Aet of 1971, ss smended ( ^ Act"). See 2 U.S.C. §§ 432(eX4) snd 441d(a). Altiiough tiie 

27 Committee wd»ite includes a stateinent that CFO is an 'Tndqiendent committee," the 
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1 aforementioned violations, taken together with other avdlable information, suggest a possible 

2 violation of the Act's prohibition on finuddent solicitetion. See 2 U.S.C. § 441h(b). 

3 Accordingly, the Commission finds there is reason to believe that Cdifimiians for Change fik/a 

4 Califomians for Obsnui and Kinde Duikee, in her officid capacity as treasurer, have violated the 

5 Act in this matter. 

^ 6 IL FACTUAL AND LEGAL ANALYSIS 

Q 8 Altfiough the compkdnt snd response provide littie information regarding CFO's sctivity, 

9 publicly avdlable infiirmation sudi as C!F0*8 website, the Committee's disclosure reports, and 

10 press reporte provide a partid picture. CFO filed a Statement ofOrganization with the 

11 Conunission on December 12,2006, identifying iteelf as an unauthorized smgle candidate 

12 committee and identifying that candidate as Baradc Obama.* C70 also Isundied a website, with 

13 a banner consisting of a picture of Sen. Obsma snd the words "Califomians for Obanu" in fiont 

14 ofan American flag motif See http;//www.cdifomiansforobama.com.' 

* The Coflomisiion'srcgubtions define'"single candidate coninutlBer'as a political Gomî  
campaign CQpanatlee which makes or wooivesooniributions or nakeŝ ^ 
llCFJl.§100J(eX2). 

' Theinilial version of CFO*s wdisite described dbe Coniniitlee's intention to dnft Sen. Obama as a presidential 
csndidste. Seehitn://wdi.aidih».oi^^wdiQ007020Q0Qn319fliMp:^ Ibesilewss 
flmffnilffd shortly dieresfter to state diat Sen. Obama had announced his jntwition to seek dw 2008 Democratic 
nomfaiatioBlbrPresidenL }*^i'rf^^}^m(f'^^*"'^^ 
The websHe lists sn extensive series of CFO sctivities: meetiegs in vsriouspsitsofCslifiniiis,s "Women of Power 
Odse," a frduon show, a tdedion, anddie fionnationof 2S occupation/jiHofession-based committees widi die god of 
**fi«nulBt[ing] polides.** It is uiclesr how nanyofCFO'ssdveitised activities sad evealsscluslly took pboe. For 
exan̂ de, die January 30i 2007 meetiag faiBakenfield, fialifhmla ia confirmed by a press article. See Jasoo Kotowdd, 
MeetUig hddfor Mama sappmlm, BakefsfiddcoD̂  Janiary 30,2007, available at 
hHp:/Awrww.bakerifidd.coni/̂  ff^l^tmyff7<^4PiM By contxaat, flie "Women of Power Cniiie," ichcduled for 
Squenber 21-24,2007, never look place. 
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CFO's wd)site contdns a Contribute" page which stetes: 

Contributions are not tax-deductible. Charges will appesr as Contributions on your 
credit card ststement. "Cdifomisns finr Obama" is a hidependent [nc] committee to 
elect Obama and is registered with the Federd Election Commission -

Emmett Cash, IH 

This is the only discldmer on Ô O's website.̂  

8 Two other areas of CFO's wdnite that solicit contributions are pages devoted to 

9 *'Campdgn Memorabilia" and the "Women of Power Crdse." The "Csmpdgn Memord>ilia" 

10 pages sell "Obama *08" and CPO bumper stickers, t-diirte and so forth. The "Women of Power 

11 Ouise" is described ss a three-day cniise providing sn opportunity to network "[w]ith over 2,000 

12 energized women." Nineteen "[ijnvited speakers and pandiste" are listed, includmg Eartha Kitt, 

13 U.S. RepresentstiveDisneWstson snd Maya Angdou. The cmise reservation fbrm offers 

14 severd levels of accommodations, fcom "Mate's 4" for $400 to "Captain's Suite" for $2,300, and 

15 insttucte participante to "add Taxes and Fees of $123.76 to the totd amount due (custom fees, 

16 govemment fees, unmigration tax, gratdties)."̂  

' Some esrlier versions of CFO*s webdte appesr to contain die sentence dKiut CFO being **Independenf 
die die's msinpsge. See. e.9..hll^JhiAMxAave.ai^hM 

* Ndlfaer the *Y>unpaigpMdiiorBbilia** nor die'̂ ODien of Power Craiae** pages 
politicd oootributions, ddiougjli CFO disdosed ss s contribution die recdpt of CoinphnnsBt*s $2̂ 23.76 psyment for 
die cruise. Seell C.FJL § 100.53 (the entire ansiumpBkitesaends&ndrsiser or odier pcditicdevem snd die entire 
anaount paid as the puidune price for a ftndiBistasileiDSoU by s politicd oooBnitteete Inaddition, 
no disddnier is included on these pages of CFO's website, bslesd, on the fird^'Women of Power Cniise** page, CFO 
lists its *menlEleetiQBCoamls8iOBlD#G0043892.** CFO*SBChidFECcoBiBitlBeIDisC00430B92,¥Udi 
appears elsewhere on CF0*8 wdisile. 
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1 CFO dso solicited contributions tiirough ite "Intemet Telethon.**' The teletiion, which 

2 featured various entertdners, began with screen text "Emmett Cash m and New World Motion 

3 Pictures Stodios Presenta..." and then a picture of Sen. Obama with his name, followed by an 

4 overkiy of text, Xdifomians for Obama... the first Internet 'Telethon.'"̂  When the first 

^ 5 speakerwelcomes viewers to "the presidentid election csmpdgn telethon for Barack Obama," a 

rvi 6 banner contains a simihu'picture of Sen. Obama dong with the phrase "Obama 08." Oaiti 

^ 7 introduces hunself ss "Stete Chsumsn finr Cdifinnisns fat Obsma" and states thst he has 

Q 8 "accqitedtfaispositionveiygladiy in light of Sen. Obama's podtivequdittes. Speakers 

9 including Cadi rqieatedly ask viewers to go to CFO's website to contribute up to $2,300: 

10 • "[S]o you will be dile to partidpate and give generously because this is such a 
11 monumentd event 08 Obsma 08" [sic]; 
12 
13 • 'Tou can pUy a nujor role in making sure BsrsckObsnui becomes President in 2008. 
14 Just by your mmor contribution one dolhu', five, ten, one thousand it matters not what 
15 you send.... Go to www.cdifomiansfiirobama.com right now;" 
16 
17 • "[S]endwh8t you can; the success ofthe csmpdgn ism your hsnds;" 
18 
19 • "Obama is a great candidate and he can't make it unless we get your support;" 
20 
21 • Viewers' *1idp and support" is asked fior, induding **waUdng our predncte, passing 
22 out literature, helping to address envelopes;" 
23 
24 • "[qfyou can't nuke a conttibution, you csn go to the campdgn office and volunteer̂ '; 
25 and 
26 

' AccoidiqgtoCFO*swd)site,dietdedioawsstotskBpboeonM8reh25,2007. Accord̂ gtodietextatdiestBitof 
avideoofdieteledioa,dietelelhonw8s'1iro8dcsst"onl48rch29and The video msy be viewed at 

* Emmett Cash m is piesident of New WorM Motion Pictme Stodios, s Cslifonris corporation whose status is 
••mspended** according to tlie Gsliibiiua Seoetsiy of State wdidte. 
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1 • "The primary is in Febmary next year, we are going to need millions of dollars to 
2 make a difTerence.** 
3 
4 A window into (̂ *s sctivities is also possible through ite disclosure reports. In 

5 July 2007, CFO filed a Mid Year Report disclosing recdpte of $9,683.37̂  and disbursemente of 

^ 6 $8,147.30. None ofCFO's spending is in die foimofcontributions or independent expenditures 

^ 7 in support of Sen. Obama. By fiff the kugest recipient ofCTO paymente was Cash, who recdved 
rvi 

8 a totd of $3,155.04, mostiy for "gas" and "salary." CFO also disclosed payments totding 

^ 9 $887.23 to Durkee & Associates, the firm of Committee treasurer Kmde Duikee, fior 
0 
^ 10 "Accounting," snd paymente sppsrentiy relsted to fimdraising, such as $336.75 to Precidon of 
HI 

11 Iowa, a telemarketing firm, for "fimdrddng fise^" and $511.00 to the U.S. Postd Service for 

12 postage and stamps. These latter two disbursemente suggest tiuit (TO conducted tdemaiketing 

13 and direct mdl; Cash confumed the direct mdl activity in press accounte. Seeinfixi. The 

14 Committee later disclosed a $480.00 independent expenditure in support of Barack Obama on 

15 July 13,2007, ite sole disbursement in support of the csndidste. 

16 Shortiy after the (committee filed ite 2007 Mid Year Report, press accounte reported: 
17 • Sen. Obama's presidentid csmpsign ssked CFO to close operations; 
18 
19 • Severd cddnities advertised ss attending CFO's "Women of Power Chiuse" had never been 
20 contacted in connection with attending the event; 
21 
22 • Cadi asserted thd he never clauned his efforts were offidd or beneficid to Sen. ()bama's 
23 campdgn, and tlurtluswd) dte srd literature qiedfy that CH) is an indqiendentconm̂  
24 and 
2S 
26 • Cadi admowledged that none ofCFO's money went directiy to Sen. Obama's officid 
27 campdgn, but asserted that he contributed to Sen. Obsma's presidentid csmpdgn by urgmg 

7 This entire smoumwssmdKfoimofGOBliibntiom except for sS100.001osnftmn tiw 
Duikee. 
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1 contributors to write checks, by sending out mdl advertisements, and helping to pudi for 
2 voter registration. 
3 
4 • Cash is quoted thst his only aim was "to ruse money to cover the expenses of what [we're] 
5 doing... it does tske a little bit to run up and down the stete and to cany people with you." 
6 CFO, according to Cash, had ody one god: "We want a part ofthis great nuui, too." 
7 

^ % See Carla Marinucci, Fundraiser Cashes In - Obama Gets Zero, San Francisco Chromcle, 

^ 9 Jdy 25,2007. 

10 Shortiy after this press attention, and the request firom the Obama campaign, the 
^ 11 Committee changed ite name to Cdifomians fat Change snd hugely suspended operations.' 
0 

^ 1 2 On August 10,2007, Cash wrote to the ConipUinant regarding the cancellation of the 

13 "Women of Power Cniise," stating tiurt the Complainant's $2,423.76 paid toward the event "will 

14 be retomed within a diort period of tune." Severd weeks later, by letter dated September 25, 

15 2007, tiie Complainam asked Cash for a refund of her money. On tiie Committee's 2007 Year 

16 End Report, it disclosed a debt of $2,423.76 to Compldnant for the refund of her contribution 

17 dong with refimd debte to three other cQutributors in the amount of $100 eadi.̂  

18 

19 

20 

' On August 9,2007, CFO smended its Stateamt of Oigsniiation to chsnge its nsme to Cdifomians for Chaî  
and identify itsdf as a committee supportiag/opposiqg more tiisn one Federd csndidsto. The Commitlee disclosed 
totd 2007 receipts of $10̂ 83.76 sad disbuiaenKnls of $10,517.44. The Coomiaee*s $480.00 independent 
ciqienditurem support ofBsrsdc Obsms, its ody spendmg on mdcpendertwqyenditorM 
wpieseuted only 4.6% ofthe Committee's overall spendfag. 

* The Coamdttee dso disdosed sddaofS6,430.97 to Dmkee AAssocistes for''Acconnth^ Services.** The 
Comuduee's receipts coBsistedofsshigite SSOO coBtribatioB snd sS400hisa fiom Csdt The CoBaninee*s 
didwrsenients of $2370.14 induded S401.29 to Einmett Osdi m for gss snd food, $345.44 to various 
gas snd fbod, SS2S.30 for telephone, S1SS.37 ibr website desigai snd five oontribution lefonds of S100.00 esdk 
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1 B. Lead Analvsis 

2 1. Use of a candidate's n*™* 

3 The Act prohibite the use of a csndidde's name in the nsme of sn unauthorized 

4 oommittee. 2 U.S.C. § 432(eX4). CFO, an unauthorized committee, used the name of a 

Ln S candidate, Barack Obama, in its name in conducting most of the activity at issue in this matter,*̂  
T 
^ 6 and none of tiie exceptions set forth in 11 C.F.R. § 102.14(b) apply." Accordingly, tiiere is 
HI 

^ 7 reason to behove dutt Cdifordans fiir (Change filc/a Cdifiinuans fiir ()b8ma and Kinde Duilcee, 

0 8 in her officid capadty as treasurer, violated 2 U.S.C. § 432(e)(4). 
(M 
mi 

9 2. Lack of nroner disddmer 
10 The Act reqiures politicd committee commimications to contdn disclaimers. 2U.S.C. 

11 § 44ld(a). The disclsimer reqdremente apply to dl Intemet wdisites of politicd committees 

12 avdhdile to the generd public. See 11 C.F.R. § 110.1 l(aXl). Accordmgly, committee websites, 

13 if not authorized by a candidate, shdl cleariy state the name and permanent street address, 

14 telephone number or WorM Wide Web address of tiie person who pdd for the conununication 

15 and stste that the commumcation is not autiiorized by any candidate or candidate's committee. 

16 2 U.S.C. § 441d(a)(3); 11 C.F.R. § 110.11(b)(3). 

For example, accordĥ  to ita disclosure reports, the Committee recdved S9,683.76 of its overall S10,583.76 
receipts (91%), and nsuie $9,681.72 of its overall $10̂ 517.44 disbunemenls (92%) under the name CFO prior to 
fim̂ jhig fa mmiB to Califomians for Chaiige. 

" These exceptions apply to Oddsgstecomndttees, 2) drsftcoinmittBes if dte comDntiee*snan» clearly m 
it is e daft cuiiiuittec, snd 3) specidpwaccts and otto communications of unsuthô  
sad unanobiguoudydiows opposition to dwnsmed csndidste. llCFJt.§ lQ2.14(bXl)-(3). Althoqgjh CFO's 
website fadtislly described tite Coinnunee ss a dndt ooomiltBe, CFO foiled to spedfy in il̂  
oammittBe. &eAf.stl02.14(bX2). In sny event, socordhv to CFO's own websUe, on Februsiy 10,2007, Sen. 
Obsms dechued his intention to sedc dte DeoKicndc nonnmrtion ibr the M 
"dndt Goninitlee** stelus OB tiw psrt of CFO was iBooted esrly in CFO*s existence. 



MURS9S1 g 
Factual and Legd Analysis 
Cdifomians ibr Chaqge f7k/a Cdifomians tat Obsma snd Kmde Duricee, 
in ber officid capacity as treasurer 

1 The CFO webdte contdns no dischdmer except on the "Contribute" page, where it ststes 

2 in rdevant part "'Califomians for Obama' is a Independent [dc] committee to elect Obama and 

3 is registered with the Federd Election Commisdon." This disclauner fdls to stete whetiier the 

4 website is authorized by a candidate and fiuls to state who pdd for the website. See 2 U.S.C. 

0 
in S §441d(a)(3). Accordingly, there is reason to believe that Cdifomians finr Change fik/a 
^ 6 Cdiformans fiir Obante and Kinde Duikee, m her officid cqiacity as treasurer, violsted 2 U.S.C. 
mi 

^ 7 §441d(a). 

0 % 3. Fraudulent solidtetion 
fNI 

9 The unauthorized use of a candidate's nsme and the lack of proper disdauners are dso 

10 relevant in the condderation of whether the Committee and Cadi fisudulently misrepresented 

11 themselves as actmg on behalf of Sen. Obama for the purpose of soliciting contributions. See 

12 2 U.S.C. § 441h(b). As set forth below, the (Commission finds that the avdlable infiirmation 

13 warrante a finding of reason to believe in this matter. 

14 Section 441h(b) provides that no person shdl (l)fiauddently misrepresent the person as 

15 speaking, writing, or otherwise acting for oron bdialfofany cardidate or politicd party or 

16 employee or agent thereof for the puipose of sotidting contributions or donations; or (2) willfiilly 

17 and knowingly psrticipate in or conspue to psrtidpste m sny plan, sdieme or dedgn to violate 

18 psragrsph (1). See also 11 C.FJL § 110.16." 

" SectiaB441h(b)wassddedtotiteActbydwB4isrtiBaBGBa9sigaReftimActof2m 
intended to address tite Commisaion*s htebOî  under dte pre-BCRA stetute to pursue Bnibfcement actions sgsust 
peisons sad oigadgrtiansiMtaasociated wifo a candidate wltecegsgB in iisuifaJentsolicilMtion See 
2 U.S.C § 441h (2000); Expbuuakm aadJust̂ eadan tfll CPJL § 110.16,67 Fed. Reg. 76^, 76,969 (Dee. 13, 
2002). In enactiag section 441h(b), Coagress cited flte CnmmlsskiB*s mshility under tbeiHection 441h to tdg 
action against wgam'itiona ftmdnlendy solicithig foods liy poaiog as politicd commiUeeB or candidates: 



MURS9S1 9 
Fscnial snd Legsl Anslysis 
Cslifomisns ibr Chsage filc/s Cslifomisns for Obama and Kmde Durkee, 
Dl to offlcul capacity as treasurer 

1 To violate section 44lh, the Act reqdres that the violator had the intent to decdve, but 

2 does not require that the violator sustdn sU elemente of common law fiaud. "Unlike common 

3 law fiaudulent misrepresentetion, section 441h gives rise to no tort action..." and therefore, proof 

4 of justifiable reliance snd danuges is not necesssry. See Explanation and JustificaUon of 

^ 5 / ; C.F,R. § 110.16,67 Fed. Reg. 76,962,76,969 (Dec. 13,2002); Neder v. United States, 527 

<N 6 U.S. 1,24-25 (1999) (citing United States v. Stewart, 872 F.2d 957,960 (10̂  Cir. 1989)). 
HI 
ffl 

^ 7 Further, courte have held that even absent an express nusrepresentation, a schenie devised with 

0 8 the intent to defiaud is still fiaud if it was reasonably cdcdated to decdve persons of ordinary 

9 prudence and comprehension. See United States v. Thomas, 377 F.3d 232,241-43 (2d Cir. 

10 2004), citing Silverman v. United States, 213 F.2d 405 (5*̂  Cu:. 1954). 

11 Although one portion ofthe webdte chsracterizes CFO as an "Independent" committee, 

12 and ite FEC disclosure reporting indicates that it is sn unauthorized committee, the totality of 

[T]he Federd Election Comnussion reports receivh^ a number of complaints flist people have 
fiaudulcntty raiseddonatioiis Imposing as politicd cuuMuttecs or csndidatessiddHit the cunŵ  
does not sUow the Commisston to pursue sudi esses.... 

Gesrly, one Gsn see dte potentid tor hsnn to dtiaens who sre tsigeted hi such fiaudulent sdiemes. 
Unfortunsldy, dte Fedeid Electioa Qunpsign Act does not gnmt specific suOiorily to Ihe Fedend 
ElectionCommission to investigate tins type of activity, nor does it specificslly prohibit persons 
fiom fiaudulendy solidtiag contributions. The FEC has asked Cmigress to remedy tiiis, and die 
amendment I ofiBvtodqr is in response to tins request ThissmendmentmskesitiUegdto 
fivudulently nasrepresent any caididate or politicd party or party empkiyee in soliciting 
cuntributioiis or donations. 

147 Coqg. Rec. 5055 (2001) (Statement of Sen. Ndson). The Uarited legidstive history of section 441h(b) todicates 
tto Congreas intended the piohfoitkm on fieudulem soGdtation to apply to any enlî  
^̂ •̂tiim* pflffT*g an w pftliticil <̂ iiiip'*fff wr timdidf *ri r*****̂ *— *" * intmiiM tm fruAibwtiy win 
donstwns by posmg ssa politicd committee or csndidste. Seeid. See also Federal Election Commisskm Amuial 
Reports far 2XI0\ d 39 snd fiir 1999 at 47'48(reoomiDBndmg tint GongresBsn»nd section 441h to pnihihit 
fisudnlent soUcitation because Gonlributioas dist people believed were gomg fiv tite benefit of dte csndklste wm 
diverted far otto purposes, harming bodi tiie candidates and the contributors). 
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1 circumstances suggeste that CFO and Cash represented the Ckmunittee in a manner that would 

2 lead a reasondile person to think that they were soliciting contributions on behdf of Sen. Obama. 

3 CFO's use of the name "Obama" in ite name is not by itself dispositive, but taken togetiier with 

4 other factors discussed below, the use of "Obama" in the Committee's nsme likely led reasonable 

^ 5 people to believe that CFO was acting on behalf of Sen. Obama:" 

rsi 6 • The use ofthe candidate's picture snd tiie phrase''Obanu'08" without a proper 
7 discldmer that CFO was not authorized by any candidde; 

^ 9 • Complamant's reported remark, 'Tt's cdled Cdifiimians for Obanuu ... I thought they 
0 10 were representetives of Obsma"; 
<N 11 

12 • The solicitstion of contributions using phrases such as *the success of the campdgn is in 
13 your hands" and "he can't make it udess we get your support," in̂ lying that tiie 
14 contributor is giving to Sen. Obsnui's csmpdgn; 

I " 
16 • CFO's teletiion is introduced as "tiie preddentid election campdgn telethon for Barack 
17 Obanu"; 
18 
19 • Cash's statement tiiat he "accepted tfa[e] position" of State Chairman of CFO, implying 
20 that he was asked to do so, presunublyl̂  Sen. Obama or his agente; 
21 
22 • The scde and scope of CFO's sdvertised sctivities, such as needing "millions of dollars 
23 to mdre a difference" regarding titepiinury dection, fimmng 25 sttttewide groups to 
24 formdste polides, sdangfixr hdp m'Vslkmg our piecuicts,p8ssuiĝ ^ 
25 tiie mention ofa "campdgn officê " suggeste an officid statewide candidate campaign; 
26 
27 " The sde of "Campaign Memordiilia" including "Obanu '08" items; and 
28 
29 • The solidtetion of conttibutions up to a maximum of $2̂ 00, wliich is the 2008 dection 
30 cycle limit on contributions to authorized candidate comnuttees, see 2 U.S.C. 
31 § 441a(a)(lXA), makmg no mention of the aggregation of conttibutions to CFO and 

" Gniyiare MUR 5951 irfllk MUR 5889 (Repifolicsnsfiv 
coBumtteeinyeimisBiTily used dte nsme ofs csndidste fa its mmasid foiled to s^ 
whedier diey were aufoorized by any candidatê  where dte Comndssiaa did not find resson to believe foat 
respoadeaa violated section 441hO)). In dut matter, Trauner was dte Democratic candidate m tiw dection; ttnia, 
potentid contributors were unlikely to tiunk diey were oontributiag to Tnniner*s sudionzed committee. 



MURS9S1 11 
Factual and Legal Andyds 
Cdifomians for Chsnge filc/s Califormans for Obama and Kinde Durkee, 
in her officid capacity aa treasurer 

1 contributions to Sen. Obama's authorized preddentid committee pursusnt to 11 C.F.R. 
2 § 110.1(h). 
3 
4 Whether or not these stetemente and actions rise to the level of express misrepresentation, 

5 the Commisdon believes they were reasonably cdcukued to decdve persons of ordinaiy 

6 prudence and comprehension and so they appear to satisfy the firauddent solicitetion stsndard in 
a> 
^ 7 section 441h(b).'̂  See United States v. Thomas, 377 F.3d at 241-43. 
rsi 
HI 8 In sum, as the avdlable uifbmution suggeste tiut CFO and Cash nuy have finuddentiy 
Ni 
^ 9 misrepresented themselves ss sctmg on behdf of Sen. Obsnu fiir the puipose of soliciting 
0 
<N 10 conttibutions, there is reason to believe tiut Califimiians finr Change filc/a Cdifimuans fin: 

11 Obama and Kinde Dmkee, in her officid capadty as treasurer, violated 2 U.S.C. § 441h(b) by 

12 willfidly and knowingly participating in, or consphing to participate in, a plan, scheme or dedgn 

13 to engage m ficaudulent solicitation.*̂  

TheavaiUbkmfiiimatioaragarduigfiauduled8dicftationmMURS9Sl diftofiomsonteofdieod̂  
441hO>) esses where dte entities were convletdy fictitious snd dte perMosresponsfote hid dtehrid̂  See,e.g., 
MUR 5384 (Never Stop Dreamn̂  (udividuab misrepresented dte entity ss actios «i hdudf of Gqdnî  
Freaideot m Gomwction wifo dte phoning of a fimdniser fiir dte puipose of solieituig flmd^ 
(Groundswell PAC) CPAC did wss not a registered canmiUee and not aufoorized by OefAaidt Comnuttee mailed 
a fimdnddng letter askfaiQ fiir ooohibutions duct would be used fbr grassroote efibrts to hdp Gephardt 
Democrstic nomtostioa and tite PreddeocyX snd MUR 5443 fTffTi?"'*̂ fflY'̂ "°4 (website flnudulendy 
solicited contributions psssug itself ofl'as a website sudiorund by John Keny fiir Preside 

'* T V f^n'^TTIT" T * T * « " ^ « - it»iiitj^ mmtmm Hm Art'a pnhihitiwn m frawhilant miuiB|nwjitortim fn 
MUR 5089 (Tbdnnan), a fiiur-Oommisaioaer StateoKat of Reasons C^R'O aded tto **{ 441h viohdioBa are 
among dte most sgregjoustrsmgreuinns of our Act" MUR 5089 SOR st 2. ThisSORwBs'*tolBnd[ed]topntfoe 
regulsted coanasmity on notice tto sllegslioas concemmg § 441h vidstiniB win be taken vê  
will be s lop Commission eafinoement prioiiiy.** Id. d 3. 


